UNPUBLI SHED

UNI TED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUI T

No. 03-6060

BART Fl| TZGERALD MCCLAI N,
Plaintiff - Appellant,
ver sus

NORTH CARCLI NA DEPARTMENT OF CORRECTI ONS,

Avery-Mtchell Facility; OFFI CER FOX; OFFI CER

EDWARDS; CODY BLAKE STEWART, Correctional

Oficer; BRUCE C. CARPENTER, Correctional

Oficer; JAY CARTER, Lieutenant,

Def endants - Appel | ees.

Appeal from the United States District Court for the Wstern
District of North Carolina, at Asheville. GahamC Millen, Chief
District Judge. (CA-01-20-1-MJ2)

Submi tt ed: March 20, 2003 Deci ded: March 28, 2003

Before WLLI AMS and TRAXLER, G rcuit Judges, and HAM LTQON, Seni or
Crcuit Judge.

Di sm ssed by unpublished per curiam opinion.

Bart Fitzgerald McC ain, Appellant Pro Se. Deborrah Lynn New on,
Assi stant Attorney General, Janmes Philip Allen, Roy Cooper, OFFICE
OF THE ATTORNEY GENERAL OF NORTH CARCLI NA, Ral ei gh, North Carolina,
for Appell ees.




Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).

PER CURI AM

Bart Fitzgerald McC ain seeks to appeal the district court’s
order denying his notion to conpel. This court nay exercise
jurisdiction only over final orders, 28 U S.C. § 1291 (2000), and

certain interlocutory and collateral orders, 28 US. C § 1292

(2000); Fed. R CGv. P. 54(b); Cohen v. Beneficial Indus. Loan
Corp., 337 U S. 541 (1949). The order McCl ain seeks to appeal is
neither a final order nor an appeal able interlocutory or coll ateral
order. Accordingly, we dism ss the appeal for |ack of jurisdiction.
We dispense with oral argunment because the facts and |egal
contentions are adequately presented in the materials before the

court and argument woul d not aid the decisional process.
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